
TAPTP MEMBER ALERT 
 
Many of us represent clients who undergo “Change of Use“ assessments against their property, and may 
consult us about the legality of the process, “rollback” calculation or other particulars. 
 
As you know, this area became more interesting back in 2014 when the San Antonio Court of Appeals, in 
a quartet of cases known generally as Sivage, invalidated appraisal district reliance on an isolated 
paragraph in the former Manual for the Appraisal of Agricultural Land (“Ag Manual”) which went beyond 
the rollback penalties outlined in Tax Code § 23.55 and purported to authorize appraisal districts to also  
“gross up“ the change year to full market value (effectively penalizing them for a 6th year), even if the 
property had been certified as Ag eligible for that year and billed and taxes paid on that basis. 
 
The Court of Appeals declared this action in conflict with the Tax Code and therefore void.   
When Bexar AD declined to seek Texas Supreme Court review of this ruling, the appeals court ruling 
became binding on appraisal districts in the 32 counties within the San Antonio court’s jurisdiction, while 
a number of other CADs throughout Texas also chose to abide by this ruling. 
 
A handful of others, however, particularly in North Texas, continue to resist, and cases on the issue are 
pending there both at the District Court level and, in at least one instance, before the Dallas Court of 
Appeals.  Meanwhile, those of us dealing with this issue drew comfort from the assumption that resistance 
would only last so long in light of the Texas Comptroller’s removal of the offending paragraph from the 
updated agricultural manual dated January, 2017, substituting in its place a reference to Sivage. 
 
Because the removed language was the only existing basis for appraisal district claims of authority to 
trigger additional taxes for the change year, removal meant that going forward, neither the Tax Code 
(which had never authorized this action) nor even the Ag Manual, provided a legal basis for CAD’s to 
continue this practice.  The changes to the manual, including removal of the void language, were published 
in the Texas Register and deemed formally adopted on August 15, 2017, but were also incorporated in 
the updated manual dated January, 2017. 
 
So no later than August 15, 2017 (and arguably as of January, 2017), all CAD’s were stripped of any 
plausible basis in either statute or administrative provision for altering a change year previously certified 
as eligible for ag appraisal to trigger additional taxes for that year, based on a change of use declaration. 
Once the Ag Manual changes were adopted, I assumed that CAD’s would stop trying to gouge our 
developer and other Ag owner clients for a 6th year of penalty. 
 
I was mistaken. 
 
One member recently sent me a mid-2018 change of use notice, effective date in December, 2017 
(rollback years 2012-2016) which had been followed closely by a supplemental 2017 bill from the tax 
office.   
 
Although the notice and bill came from a county outside the binding authority of Sivage, it is no less illegal;  
illegal because the Tax Code has never allowed this, and the single Ag Manual paragraph purporting to is 
gone.   No other possible basis for such action exists.   
 
 



As you might imagine, few things are clearer in Texas tax law than the fact that governments can’t tax our 
citizens, or their property, without the Legislature clearly saying so.   
 
So if your client sends you a change of use notice dated, or with an effective date, later than August 15, 
2017, or even later than 1/1/2017, and which also purports to trigger additional taxes for the change year 
when your client already paid taxes at the billed Ag value for that year, PROTEST!  Regardless of the county 
it is from, regardless of whether the change of use notice, rollback years and calculations are otherwise 
accurate - PROTEST.  Your client may owe rollback for the five “preceding” years, but they can no longer 
be hit for more taxes for the change year.   
 


