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Supreme Court of Texas 
 

 

1. Brazos Elec. Power Coop., Inc. v. Texas Comm'n on Envtl. Quality, 576 S.W.3d 374, 377 

(Tex. 2019) 

 

Holding: The Texas Commission on Environmental Quality (“Commission”) abused its 

discretion in issuing a negative use determination on Brazos Electric’s application for tax 

exemption for the compliant heat recovery steam generators (“HRSG”) it used in its Jack 

and Johnson County facilities 

 

Pursuant to section 11.31 of the Texas Tax Code,  property that qualifies “in whole or part as a 

pollution control property is entitled to a tax exemption,” and as long as the applicant/property 

otherwise complies with the statutory requirements, the Executive Director of the Commission 

may not issue a negative use determination for HRSGs. Because the Legislature affirmatively 

designates HRSGs as, at least partly, pollution control property under subsection (k) (“K-list 

property”), the Commission’s Executive Director’s only responsibility is to determine what 

portion of the property is for pollution control (as opposed to purely productive).  

 

Moreover, the Legislature included subsection (l), which authorizes the Commission to remove an 

item from the K-list if it finds compelling evidence to support the conclusion that the item does 

not provide pollution control benefits. Property on the K-list automatically meets the statutory 

definition of “pollution control property.” Thus, since the Commission has not exercised its 

authority under subsection (l) to remove HRSGs from the K-list, the Executive Director has limited 

discretion and must make a use determination (as opposed to a negative or zero use determination) 

that is greater than 0% and less than 100% for the HRSGs that will determine what portion of the 

HRSGs is exempt from property tax.  

 

 

2. In re Occidental Chemical Corp., 561 S.W.3d 146 (Tex. 2018) 

 

Holdings: property taxes were owed to county from which piers extended; statute granting 

Supreme Court of Texas original jurisdiction was constitutional; and property owners were 

entitled to mandamus relief 

 

The owners of two large commercial piers that extend from San Patricio County into the waters of 

Corpus Christi Bay (collectively, “Oxy”) were being taxed on their piers by both San Patricio 

County (from which the structures originate) and Nueces County (where the structures extend). 

Oxy paid taxes to both counties under protest, arguing double taxation. Separately, the two 

counties were engaged in a decades-long dispute over their shoreline boundary on Corpus Christi 



Bay. In 2009, San Patricio County sued to prevent Nueces County from taxing properties that were 

built in San Patricio County but extended into the waters of Nueces County. With that case 

pending, in 2017 the legislature enacted section 72.010 of the Texas Local Government Code, 

which specifically allowed property owners like Oxy to bring suit in the state’s highest court to 

determine which county has taxing authority over their property.  

 

Oxy did so, and the high court held that Oxy’s piers were a part of San Patricio County. The court 

first disposed of Nueces County’s jurisdictional arguments. In finding that the three-pronged test 

to determine whether the legislature may grant the Supreme Court original jurisdiction was 

satisfied, the court reasoned that “the blatant double taxation” of Oxy’s property was a “strong and 

special reason” for mandamus relief. The court also dismissed Nueces County’s contention that 

section 72.010 was unconstitutional as a retroactive law, because the statute was jurisdictional.  

 

Finally, in determining that Oxy’s property was part of San Patricio County, the court reasoned 

that taxation is justified by government rendering services in return, such as fire and police 

protection. Since San Patricio County’s officials can access the piers from their county’s land while 

those in Nueces County cannot, Oxy’s taxes are owed to San Patricio County.  In separate opinions, 

three justices took issue with the 90-day deadline for the high court to rule imposed by section 

72.010, while two justices disagreed that the court had jurisdiction to hear the case at all, for lack 

of a “strong and special reason” for the court to intervene.   

 

 

3. Ward County Appraisal Dist. v. EES Leasing, 563 S.W.3d 203 (Tex. 2018); Reeves County 

Appraisal Dist. and Loving County Appraisal Dist. v. Midcon Compression, 563 S.W.3d 207 

(Tex. 2018); Reeves County Appraisal Dist. and Loving County Appraisal Dist. v. Valerus 

Compression Services, 563 S.W. 3d 210 (Tex. 2018); and Loving County Appraisal Dist. v. 

EXLP Leasing, LLC, 563 S.W.3d 213 (Tex. 2018) 

 

Holdings: taxpayer correctly paid taxes on heavy equipment to county in which it maintained 

a yard from which inventory was leased, instead of county where equipment was physically 

located; compressors used to deliver natural gas into pipelines are “self-powered” and meet 

Tax Code’s definition of “heavy equipment” 

 

These four cases were briefed along with EXLP Leasing v. Galveston County Appraisal District, 

which was issued in March 2018, and follow that case’s holdings. Specifically, in these four 

opinions the court reiterated that sections 23.1241 and 23.1242 of the Texas Tax Code were 

constitutional and that the situs of dealer-held heavy equipment is the location where the dealer 

maintains its inventory. Notably, the high court did not agree that a taxpayer was entitled to 

judgment that taxes were properly paid in the county where the taxpayer “maintains its principal 

place of business.” That case was remanded to the trial court to determine where the taxpayer 

maintained its inventory. 

 

Additionally, in Ward County v. EES Leasing, the county argued that the compressors at issue 

were not “heavy equipment” under section 23.1241 of the Texas Tax Code because the 

compressors lack an internal fuel source and are therefore not “self-powered.” The trial court, 



Court of Appeals, and Supreme Court all rejected this argument, reasoning that “self-powered” 

means equipment with an internal motor or engine.  

 

Courts of Appeal 
 

 

4. Houston Copperwood Apts., L.P. v. Harris County Appraisal Dist., 2018 WL 4496248 (Tex. 

App. – Houston [1st Dist.] Sept. 20, 2018, no pet.) 

 

Holding: The ARB properly sent notice of its final order to the tax agent’s most recent 

address in the appraisal district’s records, rendering Plaintiff’s petition for review untimely  

 

Plaintiff’s tax agent received notice of appraised value from Harris County Appraisal District 

(“HCAD”), filed a protest with the ARB, and received notice of the ARB’s decision. Plaintiff filed 

a petition for review more than 60 days after their tax agent received notice of the decision, and 

the trial court granted HCAD’s ensuing plea to the jurisdiction.   

 

On appeal, Plaintiff argued that notice of the ARB’s decision was improper because the ARB sent 

it to an updated address instead of the address on its original form designating its tax agent. The 

appeals court dismissed this argument, citing section 1.07(b) of the Tax Code, which requires 

notice to be sent to “the agent’s address according to the most recent record” held by the agency. 

The court added that the ARB notice was sent to the same address as the notice of appraised value, 

and Plaintiff responded to the earlier correspondence without noting the discrepancy.  

 

 

5. Valerus Field Solutions, L.P. v. Matagorda County Appraisal Dist., 2018 WL 4924752 (Tex. 

App. – Corpus Christi-Edinburg Oct. 11, 2018, no pet.) 

 

Holding: Signed agreement served as final resolution of taxpayer’s protest, and common-law 

defense of mistake did not render agreement void 

 

Valerus filed a motion with the Matagorda County ARB to correct the overstated valuation of 

inventory it purchased. The ARB denied Valerus’s protest, regarding tax year 2014, due to lack of 

jurisdiction based on a settlement agreement signed by the property’s prior owner. Valerus filed 

suit, and the trial court granted Matagorda County Appraisal District’s (MCAD) motion for 

summary judgment.  

 

On appeal, Valerus argued that the freeport exemption, not the property’s value, was the subject 

of the prior owner’s protest. Thus, the settlement agreement should not bar Valerus’s protest. The 

court disagreed, because the exemption relied upon the valuation of the inventory at issue. Valerus 

alternatively argued that the agreement was invalid due to a mistake regarding the settled value. 

The court allowed that recent precedent holds that section 1.111(e) agreements can be voidable if 

fraud is proved but distinguished between fraud and mistake. The agreement at issue was valid, 

and Valerus had no recourse to protest the value of its property for tax year 2014.  

 



6. Kilgore Indep. Sch. Dist. v. Axberg, 572 S.W.3d 244 (Tex. App.—Texarkana 2019, pet. filed), 

reh'g denied (Feb. 26, 2019). 

 

Holding: (1) No evidence existed to indicate that taxpayers’ homesteads were within 

boundaries of school district, and thus taxpayers were not entitled to declaration on 

constitutionality; and affidavits untimely filed without leave of the court could not be 

considered on appeal, as required to support declaratory relief by way of summary 

judgement. (2) The state constitutional amendment and tax statute, which increased the state 

homestead exemption and prohibited repeal of such exemption by school districts, operated 

retroactively. (3) Trial court’s grant of declaratory relief not requested was harmless error.  

 

Taxpayers, Axbergs, joined also by the State of Texas, filed motions for summary judgment and 

declaratory relief against the Kilgore Independent School District, concerning SB-1 and SJR-1, 

which proposed amendments to Article VIII of the Texas Constitution that increased the amount 

of the State Homestead Exemption to $25,000 and authorized the Legislature to prohibit the 

governing body of a political subdivision (a school district) from reducing the amount of or 

repealing the exemption.  

 

The trial court erred in granting summary judgment for the Axbergs. For the summary judgment 

hearing, the Axbergs were required to bring forth proof establishing that they were taxpayers 

residing in the school district and that they had been assessed and paid taxes to the school district, 

because the Axbergs’ allegations establishing that there was real and substantial controversy were 

placed in issue by the School District’s general denial. However, because the Axbergs untimely 

filed affidavits two days before the summary judgment hearing, neither sought or received leave 

from the court to do so, and there was no order or other indication in the record that the trial court 

accepted or considered the affidavits, there was no evidence that entitled the Axbergs to the 

declaratory judgment as a matter of law.  

 

The appeals court ruled the trial court correctly granted summary judgment for the State. When a 

statute does not affect a vested right, the presumption that it should be read prospectively does not 

apply. Further, a governmental entity, here the school district, acquires no vested rights against the 

State. So, the school district failed in its argument for the presumption that constitutional 

amendments and statutes are to be read prospectively. Additionally, in view of law that 

retroactively grants the legislature authority to pass a bill, which is conditioned on subsequent 

constitutional amendment approval, the court found that the legislature intended the provisions of 

SB-1 and SJR-1 to apply retroactively. More specifically, SB-1 repeal prohibition took effect on 

the same date as the increase in the State Homestead Exemption, being 1/1/2015 and promotes the 

purpose of the constitutional amendments and SB-1 that all Texas taxpayers would fully benefit 

from the increase in the State Homestead Exemption.  

 

As a general rule the granting of a summary judgment on a claim not addressed in the SJ motion 

is reversible error. However, the error of the court is harmless if the omitted claim is derivative of 

the addressed claim and the movant shows that it is entitled to summary judgment on that claim. 

Because the State showed it was entitled to a judgment as a matter of law on the SB-1 issue, the 

trial committed only harmless error in its declaration that the repeal by the school district of the 

exemption that it adopted for the 2014 tax year violates SB-1 provision.  



7. Grimes County Appraisal Dist. v. Harvey, 2019 WL 1285124 (Tex. App. – Houston [1st 

Dist.] March 21, 2019, no pet.) 

 

Holding: Trial court lacked jurisdiction to hear property owner’s protest on agricultural-

exemption denial because owner made no tax payment by deadline, and ARB actions in 

dismissing protest did not separately confer jurisdiction on trial court  

 

Prior to 2016, Harvey received the agricultural exemption for his 91 acres in Grimes County. That 

year, the Grimes County Appraisal District (“GCAD”) began a reapplication process because it 

appeared the land’s use had changed. GCAD denied Harvey’s exemption application. Harvey 

made no tax payment by the deadline and filed a protest with the ARB. The ARB dismissed 

Harvey’s protest for lack of jurisdiction due to his failure to comply with section 42.08(b) of the 

Tax Code. Harvey filed suit, and the trial court denied GCAD’s plea to the jurisdiction.  

 

The appellate court reversed and rendered judgment for GCAD, on the grounds that Harvey did 

not meet the minimum payment requirement of section 42.08. Although Harvey argued that the 

entirety of his tax debt was in dispute while protesting the denial of his agricultural-use exemption, 

he conceded that even if he received the exemption, he would have owed between $100 and $200 

in taxes. The court reasoned there was some undisputed amount that Harvey did not pay, forfeiting 

his right to review. The court likewise rejected Harvey’s procedural due process argument under 

the same rationale. Finally, the court disagreed with Harvey’s claim that the ARB inadvertently 

conferred jurisdiction through its order, because the ARB’s form clearly stated it dismissed 

Harvey’s protest for lack of jurisdiction.  

 

 

8. Nueces County et. al. v. Sundial Owner’s Assoc., Inc., 2019 WL 1285301 (Tex. App. – Corpus 

Christi-Edinburg March 21, 2019, no pet.) 

 

Holdings: governmental immunity was waived for claims related to tax year 2013 and later 

by section 31.11(k); payment requirements did not apply to refund suit; trial court’s 

jurisdiction not dependent on merits of taxpayer’s claim; and taxpayer not required to 

protest denial of refund to ARB prior to filing suit. 
  
Sundial Owner’s Association (SOA) sued five taxing entities seeking a refund of property taxes it 

paid from 2010 to 2014, claiming notice was improper because it was mailed to SOA but 

incorrectly identified Sundial Timeshare Corporation as the property’s owner. SOA paid the taxes 

and applied for a refund under section 31.11 of the Tax Code in December 2015. The application 

was denied, and SOA filed suit. The trial court ruled that limitations barred SOA’s claims 

regarding tax years 2010-12, but denied the taxing entities’ plea to the jurisdiction for the last two 

tax years. 

  
In affirming the trial court’s ruling, the appellate court held that section 31.11(k) was effective as 

of June 2013 and applied to tax year 2013. The court also distinguished between claims brought 

under section 31.11(k) and those under section 41.411 regarding failure to give notice, holding 

that taxpayers do not need to exhaust administrative remedies before the ARB prior to filing suit 

under section 31.11(k).  



9. In re Kinder Morgan Prod. Co., LLC, 2018 WL 6599192 (Tex. App. – Dallas, April 9, 2019, 

rehearing denied) 

 

Holdings: trial court lacked jurisdiction over taxing entity’s common-law negligent valuation 

claim against appraiser hired by appraisal district; procedures and remedies under Texas 

Tax Code are exclusive regarding ad valorem tax valuation 

 

Iraan-Sheffield ISD (ISISD) sued Pecos County Appraisal District’s (PCAD) appraiser, Thomas 

Pickett, for negligent valuation of oil and gas property owned by Kinder Morgan in Pecos County. 

ISISD claimed that it lost tax revenue due to Pickett’s alleged negligence, sought production of 

documents relating to Pickett’s appraisals, and noticed depositions. Pickett and PCAD objected to 

ISISD’s discovery and filed motions to quash the depositions, arguing the information sought was 

confidential under section 22.27 of the Texas Tax Code and contained Kinder Morgan’s privileged 

trade secrets. The trial court granted ISISD’s motions, ordering PCAD and Pickett to respond.  

 

Pickett, Kinder Morgan, and PCAD all filed petitions for writ of mandamus. The appellate court 

agreed with Pickett’s contention that the trial court lacked subject matter jurisdiction over ISISD’s 

claim because there is no common-law right to sue for damages for an alleged loss in tax revenue.  

Following precedent, the court ruled the procedures and remedies laid out in the Tax Code were 

exclusive, and that ISISD could not ignore them by framing their claim as a common-law cause of 

action. Thus, the trial court’s orders were void and the court granted Pickett’s petition.   

 

 

10. Harris County Appraisal Dist. v. PXP Aircraft, LLC, 569 S.W.3d 256 (Tex. App. – Houston 

[1st Dist.], April 9, 2019, rehearing denied) 

 

Holdings: PXP did not fail to exhaust its administrative remedies; trial court had jurisdiction 

to review ARB order; PXP’s rendition application filings and extension did not serve to 

extend deadline of PXP’s allocation application; and PXP was not entitled to waiver of 

allocation penalty 

 

This case concerns the discrepancy between filing deadlines for rendition and allocation of 

business personal property. PXP Aircraft, LLC (“PXP”) owns commercial aircraft it leases to 

commercial air carriers. In January 2015, PXP received a letter from HCAD regarding rendition 

requirements and stated the deadline was April 15, 2015. The letter did not mention the allocation 

deadline of May 1. PXP received an automatic 30-day extension for their rendition. PXP filed its 

rendition and allocation application on May 14, 2015.  

 

HCAD assessed a late allocation penalty of $102,000, which PXP challenged at the ARB. At that 

hearing, PXP was not permitted to present evidence or testimony, and the penalty was upheld. PXP 

sued, and both sides filed motions for summary judgment. Without discussing HCAD’s 

jurisdictional challenge, the trial court granted PXP’s motion, stating PXP timely rendered its 

property and the penalty was assessed in error.  

 

On appeal, the court rejected HCAD’s argument that PXP failed to exhaust its administrative 

remedies. HCAD claimed that PXP challenged only a non-existent rendition penalty, rather than 



the allocation penalty, relying in part on the waiver request form PXP submitted in its notice of 

protest. The court disagreed, because the “essential substance of the basis for the protest” was 

clear. Likewise, the court found PXP’s petition met statutory jurisdictional requirements.  

 

However, the court reversed the trial court on the merits, finding that there was no good-cause 

extension under section 21.09(b) of the Tax Code for PXP’s allocation application. Therefore, the 

application was filed late, and the penalty was properly assessed. Although PXP claimed to comply 

with HCAD’s procedures and deadlines by using the only means HCAD provided for extension 

of deadlines, the court outlined distinctions in the Code between rendition and allocation, including 

the differences in deadlines and procedures for obtaining extensions.       

 

 

11. Harris County Appraisal Dist. v. Boyaki, 14-18-00017-CV, 2019 WL 1526431, at *1 (Tex. 

App.—Houston [14th Dist.] Apr. 9, 2019, no pet.) 

 

Holding: Trial court did not err in denying HCAD’s plea to the jurisdiction on Boyaki’s 

homestead exemption cause of action because there was a fact issue regarding the 

jurisdictional issue 

 

Boyaki filed a notice of protest, dated 1/10/17, concerning a partial, instead of a full, homestead 

exemption. HCAD argued that Boyaki’s protest was not timely filed (more than 30 days from 

when notice was delivered), per HAD’s notice dated 12/1/16; and filed a plea to the jurisdiction. 

Section 41.44(a)(1) of the Texas Tax Code provides that a written protest is timely filed if no later 

than 30 days after the notice was delivered (not dated). Because the record did not contain any 

evidence establishing the date HCAD delivered notice, there was a fact issue and HCAD did not 

meets its burden to “conclusively demonstrate that the trial court lacked subject matter 

jurisdiction.” Furthermore, if “evidence creates a fact issue regarding the jurisdictional issue, then 

the trial court may not grant the plea, and the fact issue will be resolved by the fact finder.”  

 

 

12. Sebastian Cotton & Grain, Ltd. v. Willacy County Appraisal Dist., 13-14-00574-CV, 2019 WL 

1716792, at *5 (Tex. App.—Corpus Christi Apr. 18, 2019, no pet.) 

 

Holding: (Opinion on Remand) (1) Real property owner (Sebastian), not buyer (DeBruce), 

was actual owner of grain for purposes of property taxation; and (2) real property owner’s 

agreement for correcting appraisal roll did not determine actual ownership of grain as legal 

matter and precluded under doctrine of quasi-estoppel from enforcing finality of agreement.  

 

Execution of four (purchase order) contracts did not transfer ownership of the grain to 

buyer/DeBruce because DeBruce never took possession, paid for, and was under no obligation to 

complete the transaction. Guided by the plain language of the contracts and the National Grain and 

Feed Association rules, title and risk of loss transfer to buyer at the time of shipment or delivery. 

Because legal title establishes ownership responsibility for taxes purposes, Sebastian was the 

actual owner of the grain for tax purposes as of 1/1/09. Furthermore, even an equitable title holder 

should not be assessed a tax liability over the legal title holder.  

 



A taxpayer relying on the finality of an agreement under section 1.111(e) of the Texas Tax Code 

is limited in its application to an agreement between the chief appraiser and a property owner or 

the owner’s agent. However, an agreement under this section cannot resolve ownership as a legal 

matter because the chief appraiser doesn’t have authority to make that determination. Tax liability 

arises out of actual ownership and exists independently of the name reflected on the appraisal roll 

or tax bill. Because Sebastian was the owner of the disputed grain, WCAD’s correction had no 

effect on tax liability. Moreover, the doctrine of estoppel or quasi-estoppel, applies when it would 

be unconscionable to allow a person to maintain a position inconsistent with one to which he 

acquiesced or accepted a benefit. It would be unconscionable (to the detriment of WCAD) to allow 

Sebastian to rely on its actual ownership to enforce the agreement when “the very nature of the 

agreement was to establish that Sebastian was not the owner of the grain.”  

 

 

13. Lindsey v. Montgomery Cent. Appraisal Dist., 09-17-00321-CV, 2019 WL 2039874, at *2 

(Tex. App.—Beaumont May 9, 2019, no pet.) 

 

Holding: Appellants exhausted their administrative remedies, and they were not required to 

cite to specific Code provisions in their petition to invoke the jurisdiction of the trial court 

 

MCAD filed special exceptions to the Plaintiff’s petition claiming that the allegations were vague 

and failed to state an allowable cause of action under section 42.26 of the Tax Code, concerning 

the property valuation and unequal appraisals. However, the court determined that a property 

owner does not need to specify whether they are bringing a cause of action under section 42.26(a), 

(b), or (c) to invoke the trial court’s jurisdiction because stating specific grounds for an appeal in 

a petition is not a jurisdictional prerequisite. A petition filed in compliance with section 42.01 and 

42.21 is sufficient to vest the trial court with jurisdiction. Moreover, several courts have noted that 

“the legislature rejected hyper-technical requirements for challenges to appraisal values,” and there 

is no authority that provides rules established by local ARBs governing the order of proceedings 

to operate as jurisdictional constraint on appeals.  

 

 

14. Eastland County Appraisal Dist. v. Peninsula Pipelines (N. Texas), LLC, 11-17-00135-CV, 

2019 WL 2479793, at *2 (Tex. App.—Eastland June 13, 2019, no pet. h.) 

 

Holding: Because Appellants’ plea to the jurisdiction did not raise an issue that can be 

jurisdictional, it is not a plea to the jurisdiction for purposes of an interlocutory appeal.  

 

Peninsula Pipelines filed six individual petitions under a single cause number when appealing the 

ARB orders covering its pipeline that runs through/operated in nine different counties. Eastland 

CAD argued that it was no longer a party to the lawsuit when Peninsula field the second petition 

against a different appraisal district, asserting that the trial court no longer has subject matter 

jurisdiction over the claims. However, subject matter jurisdiction concerns the court’s authority to 

adjudicate the type of controversy, not the jurisdiction of the court to afford the relief sought. As 

such, “invocation of the trial court’s jurisdiction over an appeal is a subject covered by sections 

42.01 and 42.21 of the Tax Code and is not dependent on inclusion of the grounds for relief.”  

 



15. Odyssey 2020 Acad., Inc. v. Galveston Cent. Appraisal Dist., 14-18-00358-CV, 2019 WL 

3294991, at *2 (Tex. App.—Houston [14th Dist.] July 23, 2019, no pet. h.) 

 

Holding: Plaintiff is not entitled to the claimed tax exemption because the Property was not 

owned by this State or a political subdivision of this State 

Odyssey, an open-enrollment public charter school, appealed a summary judgment denying it an 

ad valorem tax exemption, claiming the Property was exempt under section 11.11 of the Tax Code. 

Specifically, Odyssey argued that the school campus it subleases from a private entity (HEB) is 

“owned by the State or one of its political subdivisions” pursuant to the Education Code section 

12.128(a); which, considers property leased with funds received by a charter school as public 

property for all purposes under state law. However, ownership for taxation purposes under 11.11 

of the Tax Code must be based on facts, not on legislative declaration. Because the State or a 

political subdivision of the state does not hold legal or equitable title to the school campus, it does 

not qualify as exempt public property under the Tax Code.  

 

 

16. Palma v. Harris County Appraisal Review Bd., 01-18-00506-CV, 2019 WL 3484214, at *5 

(Tex. App.—Houston [1st Dist.] Aug. 1, 2019, no pet. h.) 

 

Holding: Trial court did not abuse its discretion nor violate Palma’s due process rights by 

denying Palma’s motion for leave to amend his petition for review; Trial court did not err 

and its judgment is affirmed in granting Appraisal Review Board’s plea to the jurisdiction  

 

Palma timely filed a petition for review with the district court challenging the Board’s 

determination that his property has “situs.” (the property in question was held in trust and Palma 

as the beneficiary) However, Palma named the Board as the sole defendant and did not name or 

serve Harris County Appraisal District. The Board filed a plea to the jurisdiction, arguing that the 

court is required to dismiss the suit pursuant to section 42.21(b) of the Tax Code. Because the plain 

language of section 42.21(b) provides that a petition for review under this chapter must be brought 

against the Appraisal District and not against the Appraisal Review Board, and compliance with 

that provision is jurisdictional, the trial court was deprived of jurisdiction over the case and 

properly dismissed it. Moreover, section 42.21(e) provides a party who timely files a petition for 

review is provided with a mechanism for amending to “correct or change the name of a party.” 

However, in his motion for leave of the court to amend his petition, Palma only sought to change 

the reference to section 42.21(a) to Chapter 41 and section 25.25 but did not seek to substitute 

HCAD as the defendant. Therefore, his deficient amendment would not cure the jurisdictional 

defect, which was naming the Board instead of HCAD as a defendant. 

 

 

 

 


